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If the verified notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the effectiveness of
the exemption. Petitions for stay must
be filed no later than March 11, 2022 (at
least seven days before the exemption
becomes effective).
All pleadings, referring to Docket No.
FD 36583, should be filed with the
Surface Transportation Board via efiling on the Board’s website. In
addition, a copy of each pleading must
be served on Applicant’s representative,
Richard H. Streeter, Law Office of
Richard H. Streeter, 5255 Partridge Lane
NW, Washington, DC 20016.
According to Applicant, this action is
categorically excluded from
environmental review under 49 CFR
1105.6(c) and from historic preservation
reporting requirements under 49 CFR
1105.8(b).
Board decisions and notices are
available at www.stb.gov.
Decided: February 28, 2022.
By the Board, Scott M. Zimmerman, Acting
Director, Office of Proceedings.
Tammy Lowery,
Clearance Clerk.
[FR Doc. 2022–04633 Filed 3–3–22; 8:45 am]
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Columbia Shipyards Railroad LLC—
Change in Operator Exemption—
Portland Vancouver Junction Railroad,
LLC, Clark County, Wash.
Columbia Shipyards Railroad LLC
(CSBP), a noncarrier, has filed a verified
notice of exemption under 49 CFR
1150.31 to permit CSBP to acquire from
its corporate affiliate, Portland
Vancouver Junction Railroad, LLC
(PVJR),1 a Class III rail carrier, the rights
and obligations to perform common
carrier switching service over
approximately three miles of tracks
owned by the Columbia Business
Center, a non-carrier. The tracks, which
include no mileposts, are located within
a business park in Clark County, Wash.,
and interconnect with the lines of BNSF
Railway Company.
According to the verified notice,
Columbia Business Center, pursuant to
1 The verified notice was initially submitted as a
request for an operation exemption. On February
24, 2022, CSBP filed a supplement clarifying that
the transaction involves a change in operators.
Accordingly, the docket has been recaptioned as a
change in operator exemption.
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an agreement signed by its agent, FC
Services, LLC (FC Services), also a noncarrier, entered into an agreement with
PVJR to provide switching services as a
common carrier in 2017.2 PVJR also
operates over a 33-mile line owned by
Clark County, Wash. PVJR’s owner
subsequently concluded that the
establishment of a new corporation
would be in the best interests of the
corporate family as it would draw a
distinction between the generalized
freight rail operations conducted by
PVJR and the common carrier railroad
switching services it performed on
behalf of Columbia Business Center.
This transaction is related to a
concurrently filed verified notice of
exemption in Eric Temple—
Continuance in Control—Central
Washington Railroad, Columbia Basin
Railroad, Portland Vancouver Junction
Railroad, and Columbia Shipyards
Railroad, Docket No. FD 36583, in
which Eric Temple seeks to continue in
control of CSBP upon CSBP’s becoming
a Class III rail carrier.
CSBP certifies that the transaction
involves no provision or agreement that
would limit future interchange with a
third-party connecting carrier. CSBP
also certifies that its projected annual
revenues as a result of this transaction
will not result in its becoming a Class
II or Class I rail carrier and that its
projected annual revenues will not
exceed $5 million.
Under 49 CFR 1150.32(b), a change in
operator requires that notice be given to
shippers. By supplement filed February
24, 2022, CSBP certifies that notice of
the change in operator was served on all
shippers affected by this transaction.3
The transaction may be consummated
on or after March 26, 2022, the effective
date of the exemption (30 days after the
verified notice was filed).4
If the verified notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the effectiveness of
the exemption. Petitions for stay must
be filed no later than March 18, 2022 (at
2 See Portland Vancouver Junction R.R.—
Operation Exemption—Rail Lines of Columbia Bus.
Ctr., Clark Cnty., Wash., FD 36134 (STB served July
28, 2017).
3 By letter filed February 21, 2022, CSBP also
submitted a letter from FC Services, stating that it
consents to the transfer of operations from PVJR to
CSBP.
4 CSBP’s supplement, indicating that it was
seeking a change in operator exemption and that all
shippers had been notified, was filed on February
24, 2022, which therefore is deemed the filing date
of the verified notice.
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least seven days before the exemption
becomes effective).
All pleadings, referring to Docket No.
FD 36582, should be filed with the
Surface Transportation Board via efiling on the Board’s website. In
addition, a copy of each pleading must
be served on CSBP’s representative,
Richard H. Streeter, Law Office of
Richard H. Streeter, 5255 Partridge Lane
NW, Washington, DC 20016.
According to CSBP, this action is
categorically excluded from
environmental review under 49 CFR
1105.6(c) and from historic preservation
reporting requirements under 49 CFR
1105.8(b)(1).
Board decisions and notices are
available at www.stb.gov.
Decided: February 28, 2022.
By the Board, Scott M. Zimmerman, Acting
Director, Office of Proceedings.
Tammy Lowery,
Clearance Clerk.
[FR Doc. 2022–04632 Filed 3–3–22; 8:45 am]
BILLING CODE 4915–01–P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration
[Docket No. FRA–2022–0004]

Equivalent Protective Arrangements
for Railroad Employees
Federal Railroad
Administration (FRA), U.S. Department
of Transportation (DOT).
ACTION: Notice of proposed guidance.
AGENCY:

FRA proposes guidance for its
grantees on protective arrangements that
are required to protect employees
impacted by certain projects financed by
the Federal Government. FRA intends
its final guidance (FRA Guidance) on
this topic to inform its grantees on how
to comply with statutory requirements
for these protections in the performance
of their grants.
DATES: Written comments on this
proposed guidance must be received on
or before April 18, 2022. Comments
received after that date will be
considered to the extent possible
without incurring additional expense or
delay.
ADDRESSES: You may submit comments,
identified by the docket number FRA–
2022–0004 by using the Federal
eRulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.
Instructions: All submissions received
must include the agency name and
docket number for this guidance. All
comments received will be posted
SUMMARY:
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without change to https://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading in the
SUPPLEMENTARY INFORMATION section of
this document for Privacy Act
information related to any submitted
comments or materials.
Docket: For access to the docket to
read the proposed FRA Guidance,
background documents, or comments
received, go to http://
www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Kevin MacWhorter, Attorney Advisor,
Office of the Chief Counsel, telephone:
(202) 641–8727, email:
kevin.macwhorter@dot.gov.
SUPPLEMENTARY INFORMATION: In 1976,
pursuant to the Railroad Revitalization
and Regulatory Reform Act of 1976 (4R
Act), representatives of the railroads and
their employees agreed on ‘‘[f]air and
equitable arrangements’’ to protect
employees impacted by certain projects
financed by the Federal Government.
The Secretary of Labor adopted these
protections in a letter to the Secretary of
Transportation dated July 6, 1976. FRA
has placed a copy of this letter and the
accompanying protections in the docket
for this guidance. In general, these
protections provided that a railroad
employee who is adversely affected by
a project receiving certain financing
from the Federal Government was
entitled to receive a displacement
allowance, and/or a dismissal
allowance, among other benefits.
Many of FRA’s current discretionary
grant programs, including the
Consolidated Rail Infrastructure and
Safety Improvements Program and the
Federal-State Partnership for State of
Good Repair Program, are subject to the
grant conditions described in section
22905(c) of title 49, U.S.C. As relevant
here, section 22905(c)(2)(B), requires
grant applicants, for any grant for a
project that uses rights-of-way owned by
a railroad, to agree to comply with ‘‘the
protective arrangements that are
equivalent to the protective
arrangements established under’’ the 4R
Act. While this requirement is a
condition of many FRA grants, it is not
often applicable (as FRA’s grants do not
typically cause an adverse impact to
railroad employees). With that said,
FRA developed the FRA Guidance to
assist grantees and to facilitate
compliance with these important
protections. Once final, FRA intends to
include the FRA Guidance as an
appendix to all new grant and
cooperative agreements subject to
section 22905(c)(2)(B), and grantees will
be required to ensure the inclusion of
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the FRA Guidance, as applicable, in all
contracts for the FRA-funded project.
Costs incurred to comply with the FRA
Guidance and in a manner consistent
with 2 CFR part 200 are eligible for
reimbursement under the applicable
grant.
Section 22905(c)(2)(B) specifically
requires protective arrangements
‘‘equivalent’’ to those established under
the 4R Act. As such, in the FRA
Guidance, FRA did not deviate from the
protections adopted by the Secretary of
Labor in 1976. The FRA Guidance only
seeks to clarify the protections and to
ensure grant applicants understand
them. FRA did not create new, or
remove existing, protections. As noted,
FRA has included a copy of the
Secretary of Labor’s letter and the
accompanying protections in the docket
to facilitate review of the FRA
Guidance.
The FRA Guidance describes both
procedural and substantive protections.
The substantive protections include
dismissal and displacement allowances
and moving assistance, among other
items included in the original 4R Act
protections. The procedural protections
include opportunities for employees (or
their representatives) to engage in
negotiations with respect to application
of the protections.
Privacy Act
FRA may solicit comments from the
public to better inform its guidance
process. FRA posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL–
14 FDMS), which can be reviewed at
www.dot.gov/privacy. In order to
facilitate comment tracking and
response, we encourage commenters to
provide their name, or the name of their
organization; however, submission of
names is completely optional. Whether
or not commenters identify themselves,
all timely comments will be fully
considered. If you wish to provide
comments containing proprietary or
confidential information, please contact
the agency for alternate submission
instructions.
Allison Ishihara Fultz,
Chief Counsel.
[FR Doc. 2022–04530 Filed 3–3–22; 8:45 am]
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DEPARTMENT OF TRANSPORTATION
Federal Transit Administration
FY 2022 Competitive Funding
Opportunity: Low or No Emission
Grant Program and the Grants for
Buses and Bus Facilities Competitive
Program
Federal Transit Administration
(FTA), Department of Transportation
(DOT).
ACTION: Notice of Funding Opportunity
(NOFO).
AGENCY:

The Federal Transit
Administration (FTA) announces the
opportunity to apply for approximately
$1.1 billion in competitive grants under
the fiscal year (FY) 2022 Low or No
Emission Grant Program (Low-No
Program) (Federal Assistance Listing:
20.526) and approximately $372 million
in FY 2022 funds under the Grants for
Buses and Bus Facilities Program (Buses
and Bus Facilities Program) (Federal
Assistance Listing 20.526), subject to
availability of appropriated funding.
DATES: Complete proposals must be
submitted electronically through the
GRANTS.GOV ‘‘APPLY’’ function by
11:59 p.m. Eastern time on May 31,
2022. Prospective applicants should
initiate the process by registering on the
GRANTS.GOV website promptly to
ensure completion of the application
process before the submission deadline.
ADDRESSES: Instructions for applying
can be found on FTA’s website at
https://www.transit.dot.gov/howtoapply
and in the ‘‘FIND’’ module of
GRANTS.GOV. The funding
opportunity ID is FTA–2022–001–TPM–
LWNO for Low-No applications and
FTA–2022–002–TPM–BUSC for Buses
and Bus Facilities applications. Please
note, if an application is choosing to
apply to both programs, the applicant
must submit a GRANTS.GOV package to
each opportunity ID. Mail and fax
submissions will not be accepted.
FOR FURTHER INFORMATION CONTACT: For
further information concerning this
notice, please contact the Low-No/Bus
grant program staff via email at
ftalownobusnofo@dot.gov, or call Amy
Volz at 202–366–7484.
SUPPLEMENTARY INFORMATION: As
required by Federal public
transportation law, Low or No Emission
Grant Program funds will be awarded
competitively for the purchase or lease
of low or no emission vehicles that use
advanced technologies for transit
revenue operations, including related
equipment or facilities. As required by
Federal public transportation law, Buses
and Bus Facilities Program funds will be
SUMMARY:
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Equivalent Labor Protections
APPENDIX
This Appendix provides guidance on the protective arrangements equivalent to the protective
arrangements established under Section 504 of the Railroad Revitalization and Regulatory Reform Act of
1976, with respect to employees affected by actions taken in connection with a Project financed in whole
or in part with financial assistance subject to 49 U.S.C. § 22905(c)(2)(B). Fluctuations and changes in
volume or character of employment brought about solely by other causes are not within the scope of this
Appendix.
1.

Definitions. Whenever used in this Appendix, capitalized terms shall have the meanings

below:
(a)

“Average Monthly Compensation” means the total compensation received by a Displaced

Employee or a Dismissed Employee during the last twelve (12) months in which they were employed
immediately preceding the date of their displacement or dismissal, divided by twelve (12). The Average
Monthly Compensation shall be adjusted to reflect subsequent general wage increases.
(b)

“Average Monthly Time” means the total number of days worked by a Displaced

Employee during the last twelve (12) months in which they were employed immediately preceding the
date of their displacement, divided by twelve (12).
(c)

“Day” means one 24-hour calendar day (including holidays and weekends) for purposes

of calculating deadlines and other timeframes in this Appendix.
(d)

“Displaced Employee” means a Protected Employee who remains employed by a Railroad

but, as a result of a Project, is placed in a worse position with respect to compensation and rules
governing working conditions. A Protected Employee’s status as a Displaced Employee begins on the
date said employee is harmed.
1

(e)

“Dismissed Employee” means a Protected Employee who, as a result of a Project, is

deprived of employment with the Railroad because: (i) the Railroad eliminates the Protected Employee’s
position; or (ii) the Railroad eliminates another employee’s position (and that employee’s exercise of
seniority rights results in the Protected Employee’s inability to secure another position by the exercise
of the Protected Employee’s seniority rights). If a Protected Employee can secure another position by
the exercise of their seniority rights, then the Protected Employee is not a Dismissed Employee. A
Protected Employee’s status as a Dismissed Employee begins on the date said employee is deprived of
employment.
(f)

“Project” means any action financed in whole or in part with financial assistance subject

to 49 U.S.C. § 22905(c)(2)(B).
(g)

“Protected Employee” means an employee of a Railroad who is affected by actions taken

pursuant to a Project, whether the Project is initiated by a Railroad or a Recipient. If a Railroad
rearranges or adjusts its forces in anticipation of a Project with the purpose or effect of depriving an
employee of benefits to which they otherwise would have become entitled under this Appendix, then
that employee is a Protected Employee under this Appendix. An employee’s status as a Protected
Employee shall continue for the duration of the applicable Protective Period. An employee who solely
benefitted as a result of a Project shall not be a Protected Employee under this Appendix.
(h)

“Protective Period” means that period during which a Displaced Employee or a Dismissed

Employee is provided the protections described in this Appendix. The Protective Period begins on the
date an employee of a Railroad is displaced or dismissed and ends after six (6) years. However, the
Protective Period for any particular employee shall not continue longer than the period of time the
Railroad employed the employee prior to the date of their displacement or dismissal. For purposes of
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this Appendix, an employee's length of service shall be determined in accordance with the provisions
of Section 7(b) of the Washington Job Protection Agreement of May 1936, as amended.
(i)

“Recipient” means any person or entity receiving financial assistance subject to the

requirements of 49 U.S.C. § 22905(c), including grantees, subrecipients, contractors, and
subcontractors.
(j)

“Railroad” means (1) a railroad carrier as defined in 49 U.S.C. § 20102(3), or (2) any

person deemed a rail carrier pursuant to 49 U.S.C. § 22905(b).
2.

Flow Down. Recipient shall make the acceptance of this Appendix a condition of any new

contract (or incorporate its terms into any existing contract by amendment) that uses funds subject to the
requirements of 49 U.S.C. § 22905(c). These conditions shall apply to a Recipient, any Railroad and any
contractor of any tier with which the Recipient contracts using funds subject to the requirements of 49
U.S.C. § 22905(c).
3.

Collective Bargaining Agreements.

(a)

Existing Agreements. The rates of pay, rules, working conditions, and all collective

bargaining and other rights, privileges, and benefits (including continuation of pension rights and
benefits) of a Railroad’s employees under applicable laws, regulations, and/or existing collective
bargaining agreements shall be preserved and remain applicable unless changed by future collective
bargaining agreements or applicable statutes or regulations. As applied to the regulation of
subcontracting by the Railroads of a Project, the provisions of this section shall mean that a
determination of whether or not such work validly may be subcontracted by a Railroad shall not be
affected by the fact that the work is being financed by funds subject to the requirements of 49 U.S.C. §
22905(c)(2)(B). Nothing in this Appendix shall be construed as depriving any Railroad employee of
any rights or benefits or eliminating any obligations that such employee may have under any existing
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contractual or statutory arrangement, including job security agreements, protective conditions, or
arrangements.
(b)

Election by Protected Employee. Where a Protected Employee is eligible for protections

under both this Appendix and another contractual or statutory arrangement, the Protected Employee
shall elect between the protection under this Appendix and protection under such other arrangement.
After such an election, the Protected Employee shall be protected only by the arrangement that they
elect. The Protected Employee shall not be entitled to any protection or benefit (regardless of whether
such benefit is duplicative) under the arrangement that they do not elect. However, if the elected
protection expires pursuant to the terms of the arrangement that governs the elected protection, the
Protected Employee is entitled to protection under the arrangement not originally elected for the
remainder, if any, of the Protective Period.
4.

Change in Operations, Services, Facilities, or Equipment.

(a)

Notice. When a Railroad contemplates a change or changes in its operations, services,

facilities, or equipment as a result of a Project, which may cause the dismissal or displacement of
Protected Employees or rearrangement of forces involving such employees, it shall give at least sixty
(60) days’ written notice of such intended changes to both Protected Employees and their duly
authorized representatives (if applicable). Such notice shall contain a full and adequate description of
the proposed changes, including an estimate of the number of Protected Employees of each class
affected by the intended changes.
(b)

Negotiations.
i.

Initiation of Negotiation. Within sixty (60) days after the Railroad or issues a

notice under Section 4(a) of this Appendix, the Railroad or the Protected Employees (or their
representatives) may, by written notice to the other party, request a meeting and opportunity to negotiate
4

an agreement with respect to the application of the terms and conditions of this Appendix. These
negotiations shall commence within fourteen (14) days from the receipt of such request.
ii.

Subject of Negotiations. Each change to rail operations, services, facilities, or

equipment that may result in dismissal or displacement of Protected Employees or rearrangement of forces
involving such employees shall be subject to review and negotiation by the parties, but only to the extent
necessary to ensure compliance with this Appendix. For any contemplated rearrangement of rail forces,
the Railroad and the representative(s) of the Protected Employees shall agree on the method of selection
of employees to be moved, and the assignment of those employees to new roles.
(c)

Arbitration. If the Railroad and the representative(s) of the Protected Employees fail to

agree within forty-five (45) days from the initial meeting and opportunity to negotiate, either party may
submit the dispute for arbitration in accordance with the following procedures:
(i)

Notice & Selection of Arbitrator. Within ten (10) days after either party has

notified the other in writing of their desire to submit the dispute for arbitration, the parties shall select a
neutral arbitrator. If the parties cannot agree upon the selection of said arbitrator, then the parties shall
submit a request to the National Mediation Board to appoint an arbitrator. In either case, a hearing shall
be scheduled no later than thirty (30) days after an arbitrator has been appointed.
(ii)

Binding Decision. The decision of the arbitrator shall be final, binding, and

conclusive and shall be rendered within thirty (30) days from the date of the commencement of the hearing
of the dispute.
(iii)

Expenses. The salary and expenses of the arbitrator shall be borne equally by

the parties to the proceeding; all other expenses shall be paid by the party incurring them.
(d)

Implementation. If a notice is issued under Section 4(a), the Railroad shall not implement

such a change or changes until: (i) sixty (60) days after the notice in accordance with Section 4(a), if no
5

party requests a meeting and opportunity to negotiate; (ii) the parties reach agreement pursuant to
Section 4(b), if a party requests a meeting and opportunity to negotiate; or (iii) a referee has rendered a
decision pursuant to Section 4(c).
5.

Protections for Displaced Employees

(a)

Displacement Allowances.
(i)

In General. If a Displaced Employee is unable, in the normal exercise of such

employee’s seniority rights under existing agreements, rules and practices, to obtain a position that is
compensated equal to or exceeding the compensation the Displaced Employee received in the position
from which such employee was displaced, then the Displaced Employee shall, during the Protective
Period, be paid a monthly displacement allowance equal to the difference between the monthly
compensation received by the Displaced Employee in the position in which such employee is retained and
the Average Monthly Compensation received by the Displaced Employee in the position from which such
employee was displaced (the “Displacement Allowance”).
(ii)

Application of Displacement Allowance. If a Displaced Employee's

compensation in that employee’s retained position is less in any month in which such employee performs
work than the Average Monthly Compensation, then the Displaced Employee shall be paid the difference
between the current compensation and the Average Monthly Compensation. However, the Displacement
Allowance shall be reduced by the Displaced Employee’s time lost as a result of voluntary absences, to
the extent that the Displaced Employee is not available for service equivalent to the Displaced Employee’s
Average Monthly Time. If, on the other hand, the Displaced Employee, in such employee’s retained
position, works in excess of the Average Monthly Time in any given month, then the Displaced Employee
shall be additionally compensated for such excess time at the rate of pay of the employee’s retained
position. If a Displaced Employee fails to exercise their seniority rights to secure another position available
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to the employee which does not require a change in such employee’s place of residence, to which the
employee is entitled under the working agreement, and which carries a rate of pay and compensation
exceeding those of the position that the employee elects to retain, then the Displaced Employee shall
thereafter be treated for the purposes of this section as occupying the position such employee elects to
decline.
(iii)

Early Expiration. The Displacement Allowance shall cease prior to the

expiration of the Protective Period in the event of the Displaced Employee's resignation, death, retirement,
or dismissal for justifiable cause.
(b)

Moving Expenses. Any Protected Employee retained in the service of a Railroad, or who

is later restored to service after being entitled to receive a Dismissal Allowance, and is required to
change the point of such employee’s employment as a result of the Project, and within the employee’s
Protective Period is required to move the employee’s place of residence, shall be reimbursed for all
expenses of moving the employee’s household and other personal effects, including travel expenses,
temporary living expenses, and any actual wage loss during the time necessary to make the move, and
for a reasonable time thereafter, not to exceed five (5) days.
(i)

Prior Agreement. The exact extent of the responsibility of a Railroad under

this Section and the ways and means of transportation shall be agreed upon in advance by the Railroad and
the Protected Employee or their representatives.
(ii)

Exception. Changes in residence that are not a result of a Project, which are

made after the initial change and that grow out of the normal exercise of seniority rights, are not within
the purview of this Section.
(iii)

Furloughed Employees. The Railroad shall, to the same extent provided

above, assume the moving expenses outlined in Section 5(b) for an employee furloughed within three (3)
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years after changing such employee’s point of employment as a result of a Project, who elects to move
their place of residence back to their original point of employment.
(iv)

Reimbursement. A claim for reimbursement shall be paid under the

provisions of this Section within sixty (60) days after it is submitted, unless disputed by the Railroad, but
no claim shall be paid if presented to the Railroad more than ninety (90) days after the date on which the
expenses were incurred.
(c)

Losses from Home Sale or Contract Termination. Any Displaced Employee who is

retained in the service of a Railroad (or who is later restored to service after being entitled to receive a
dismissal allowance), and who is required to change the point of such employee’s employment during
the Protective Period as a result of a Project, is entitled to the following:
(i)

Home Sale for Less Than Fair Market Value. If the Displaced Employee owns

their place of residence in the locality from which such employee is required to move, then at the Displaced
Employee’s option, the Railroad shall reimburse the Displaced Employee for the difference between the
actual sale price and the fair market value of the employee’s place of residence. The Railroad shall pay
such difference within sixty (60) days after the Displaced Employee has filed a claim for such loss in
accordance with Section 5(c)(vi), unless a controversy arises as to which Section 5(c)(vii) applies. In each
case, the fair market value of the home in question shall be determined without consideration of the Project.
The Railroad shall in each instance be afforded an opportunity to purchase the home at such fair market
value before it is sold by the Displaced Employee to any other person.
(ii)

Election to Receive Closing Costs. The Displaced Employee may elect to

waive the provisions of Section 5(c)(i) and to receive, in lieu thereof, an amount equal to the closing costs
that are customarily paid for and assumed by a seller of real estate in the jurisdiction in which the
employee’s residence is located. Such costs shall include customary fees paid to a licensed realtor (not to
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exceed six percent (6%) of the final sale price) and any prepayment penalty required by any mortgagor or
beneficiary of a deed of trust. Such costs shall not include the payment of any mortgage discount points or
similar interest discount fees by the Displaced Employee.
(iii)

Pending Contract to Purchase. If a Displaced Employee has entered into a

contract to purchase a place of residence, but due to a Project must cancel that contract, the Railroad shall
indemnify the Displaced Employee against any losses due to such cancellation, and shall relieve the
Displaced Employee from any further obligation under the contract.
(iv)

Unexpired Lease. If the Displaced Employee holds an unexpired lease of a

dwelling as the employee’s primary place of residence, and the Displaced Employee must cancel the lease
due to a Project, the Railroad shall indemnify the Displaced Employee from all costs and liability arising
from said cancellation.
(v)

Exclusions. Any change in residence that is not due to or caused by a Project,

or that resulted from the normal exercise of a Protected Employee’s seniority rights, shall not be within
the purview of this Section.
(vi)

Notification of Claims. A Displaced Employee shall notify, in writing, the

Railroad of such employee’s claim arising from this Section 5(c) within one (1) year of the date the
Displaced Employee’s claim accrues.
(vii)

Home Value Disagreements. In the event of disagreement between a Railroad

and a Displaced Employee as to the value of a Displaced Employee’s claim, either party (or their
representatives) may request, in writing, a joint conference to resolve the disagreement.
A.

Real Estate Appraisers. If the parties are unable to resolve the

disagreement, either party may refer the disagreement to two licensed real estate appraisers, one of whom
shall be selected by the Displaced Employee (or such employee’s representatives), and one of whom shall
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be selected by the Railroad. If the two selected real estate appraisers are unable to agree on a valuation
within thirty (30) days, the selected real estate appraisers shall designate (or agree to a method by which
to select) a third licensed real estate appraiser within ten (10) days. If unable to agree on a selection, either
party may request the National Mediation Board to designate within twenty (20) days a third licensed real
estate appraiser. A decision by two of the three licensed real estate appraisers shall be required to determine
the value in dispute. Said decision shall be final and conclusive.
B.

Payment of Expenses. The salary and expenses of the third or neutral

appraiser shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the
party incurring them, including the compensation of the appraiser selected by such party.
(d)

Failure to Exercise Seniority Rights. If a Displaced Employee is able but does not

exercise such employee’s seniority rights to secure another position that does not require a change in
the employee’s primary place of residence, the Displaced Employee shall not be entitled to moving
expenses or protections due to the sale of a home outlined in Sections 5(b)&(c).
6.

Protections for Dismissed Employees.

(a)

Dismissal Allowance. A Dismissed Employee shall be paid a monthly dismissal

allowance from the date they are deprived of employment through the Protective Period.
(i)

Monthly Dismissal Allowance Calculation. The monthly dismissal allowance

shall be equivalent to the Average Monthly Compensation received by the Dismissed Employee in the last
twelve (12) months of employment prior to the employee’s dismissal.
(ii)

Submission of Claim. A claim for the initial month of a dismissal allowance

shall be paid within ninety (90) days and a claim for a subsequent month shall be paid within sixty (60)
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days after the claim is filed by the Dismissed Employee, unless the claim is disputed by the Railroad
pursuant to Section 8 of this Appendix.
(iii)

Reduction or Suspension of Dismissal Allowance. If a Dismissed Employee

accepts new employment (or reemployment by the dismissing Railroad) during the Protective Period, the
dismissal allowance shall be reduced such that the accepted monthly compensation at the then-current
position (including any unemployment insurance compensation received) plus the dismissal allowance is
equivalent to the Dismissed Employee’s Average Monthly Compensation. If the compensation of the
Dismissed Employee’s then-current employment is greater than the dismissal allowance, the dismissal
allowance shall be suspended. Such reduction or suspension shall continue for the duration of the
Protective Period, unless and until the Dismissed Employee’s then-current compensation is reduced or
eliminated. Prior to dismissal, such Dismissed Employee (or their representative) and the dismissing
Railroad shall agree upon a procedure by which such Railroad shall be informed of the earnings and
benefits of such Dismissed Employee in their new position of employment.
(iv)

Early Termination. The dismissal allowance shall cease prior to the expiration

of the Protective Period in the event of the Dismissed Employee's resignation, death, retirement, dismissal
for justifiable cause under existing agreements, failure without good cause to return to service after being
notified in accordance with an applicable working agreement, or failure without good cause to accept a
comparable position that does not require a change of residence, for which the Dismissed Employee is
qualified and eligible with the Railroad from which such employee was dismissed after being notified, if
the employee’s return does not infringe upon employment rights of other employees under a working
agreement.
(b)

Separation Allowance. A Dismissed Employee may, at such employee’s option, within

seven (7) days of dismissal or an arbitration award establishing the employee’s status as a Dismissed
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Employee, resign and (in lieu of all other benefits and protections provided in this Appendix) accept a
lump sum payment computed in accordance with Section 9 of the Washington Job Protection Agreement
of May 1936, as amended.
(c)

Priority of Employment or Re-Employment. Any Protected Employee whose

employment is terminated or who is furloughed as a result of a Project shall, if they so request, be
granted priority of employment or re-employment to fill a position comparable to that which they held
on the Railroad (even if in a different craft or class), so long as they are qualified, or by training or
retraining can become physically and mentally qualified, for the position. However, such priority of
employment or re-employment must not be in contravention of any relevant collective bargaining
agreements.
i.

Training or Re-Training. In the event such training or retraining is requested

by a Protected Employee pursuant to Section 6(c), the Railroad shall provide such training or retraining at
no cost to the Protected Employee.
ii.

Waiver of Protections. If a Protected Employee who has made a request under

Section 6(c) fails without good cause within ten (10) days to accept an offer of a comparable position for
which such employee has satisfactorily completed such training, the Protected Employee shall, upon the
expiration of such ten (10) day period, forfeit all rights and benefits under this Appendix.
7.

Fringe Benefits. No Protected Employee shall be deprived during the Protective Period of

any (non-salary) rights, privileges, or benefits attached to such employee’s previous employment under
the terms and conditions of an existing employment agreement (including, but not limited to, free
transportation, hospitalization, pensions, insurance, or vacation benefits), so long as such rights, privileges,
or benefits continue to be accorded to other employees of the Railroad, in active service or on furlough as
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the case may be, to the extent that such rights, privileges, or benefits can be so maintained under present
authority of law, corporate action, or through future authorization.
8.

Arbitration of Disputes.

(a)

Scope. Any dispute under these conditions not settled by the relevant parties will be

resolved in arbitration as provided herein. In the event a Railroad and the Protected Employee(s) (or
their representatives) cannot settle a dispute or controversy with respect to the interpretation,
application, or enforcement of any provision of this Appendix (other than those Sections of this
Appendix that provide for another means of dispute resolution) within thirty (30) days after the dispute
arises, either party may refer the dispute to an arbitration committee. The affected Protected
Employee(s) (or their representatives) may notify a Recipient of a dispute or controversy under this
Section 8 to ensure compliance with 49 U.S.C. § 22905(c)(2)(B). In the event a Recipient and the
Protected Employee(s) (or their representatives) cannot settle a dispute or controversy with respect to
the interpretation, application, or enforcement of any provision of this Appendix (other than those
Sections of this Appendix that provide for another means of dispute resolution) within thirty (30) days
after the dispute arises, either party may refer the dispute to an arbitration committee.
(b)

Notice. The party referring the dispute to an arbitration committee shall notify the other

party in writing of its intent to refer a dispute or controversy to an arbitration committee.
(c)

Selection of Members. Within ten (10) days of receipt of the written notice, each party

to the arbitration shall select one (1) member of the committee, and the members thus chosen shall select
an additional, neutral member to serve as chairman. If any party fails to select its member of the
arbitration committee within the prescribed time limit, the general chairman of the involved labor
organization or a senior officer designated by the Railroad or the Recipient, as the case may be, shall be
deemed the selected member. Should the members be unable to agree upon the appointment of the
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neutral member within ten (10) days, the parties shall then within an additional ten (10) days agree to a
method by which a neutral member shall be appointed; failing such agreement, either party may request
the National Mediation Board to designate within twenty (20) days the neutral member whose
designation will be binding upon the parties.
(d)

Multiple Representatives. In the event a dispute involves more than one labor

organization, each will be entitled to a representative on the arbitration committee, in which event the
Railroad or Recipient may appoint additional representatives equivalent to the number of labor
organization representatives; provided, however, that the decision in such case shall be made by the
neutral member.
(e)

Decisions Binding. The decision, by majority vote except as provided otherwise in

paragraph (d) of this Section, of the arbitration committee shall be final, binding, conclusive, and
rendered within forty-five (45) days after the hearing of the dispute or controversy has been concluded
and the record closed.
(f)

Expenses. The salaries and expenses of the neutral member shall be borne equally by the

parties to the proceeding, and all other expenses shall be paid by the party incurring them.
9.

Burden of Proof. For any dispute under this Appendix as to whether or not a particular

employee was affected by a Project, the employee of a Railroad shall have the burden to identify, with
reasonable specificity, the Project that allegedly affected them, and to specify the pertinent facts of that
Project, including the change or changes resulting from the Project that allegedly affected them. The
burden shall then shift to the Railroad or Recipient to show that factors other than a change resulting from
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the Project affected the employee. The employee shall prevail on this issue if it is established that the
Project had an effect upon the employee, even if other factors also may have affected the employee.
10.

Resolution of Disputes for Non-Bargaining Unit Protected Employees. Any Protected

Employee who is not represented by a labor organization shall be afforded substantially the same levels
of protection as are afforded to members of labor organizations under this Appendix. In the event any
dispute arises between a Railroad and an employee not represented by a labor organization with respect to
the interpretation, application, or enforcement of any provision of this Appendix that cannot be settled by
the parties within thirty (30) days after the dispute arises, either party may, as an alternative to the dispute
resolution procedures outlined in this Appendix, refer the dispute within ninety (90) days after the dispute
arises to the Secretary of Labor for determination. The determination of the Secretary of Labor, or their
designated representative, shall be final and binding on the parties.
11.

Severability. In the event any provision of this Appendix is held to be invalid or otherwise

unenforceable under applicable law, the remaining provisions of this Appendix shall not be affected.
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