


Local Ballot Measures Panel

Synopsis of the law materials:
a. Stanson v. Mott, 17 Cal.3d 206 (1970): “A principal danger feared by our country's founders lay in the possibility that the holders of governmental authority would use official power improperly to perpetuate themselves, or their allies, in office [citations omitted]; the selective use of public funds in election campaigns, of course, raises the specter of just such an improper distortion of the democratic electoral process.” (Stanson at 217.)

b. Miller v. Miller, 87 Cal. App. 3d 762 (Cal. App. 3d Dist. 1978): "[T]he real issue under Stanson is not the objective of the promotional activity but the audience to which it is directed." (Miller at 769.); “It is one thing for a public agency to present its point of view to the Legislature. It is quite another for it to use the public treasury to finance an appeal to the voters to lobby their Legislature in support of the agency’s point of view. The latter undermines or distorts the legislative process just as clearly as the use of the public treasury to mount an election campaign distorts the integrity of the electoral process.” (Miller at 768-769.)

c. [bookmark: 40]Vargas v. City of Salinas, 46 Cal. 4th 1 (April 20, 2009): “As we have seen, the Stanson decision explicitly identified a number of materials and activities that unquestionably constitute campaign activities (without any need to consider their “style, tenor and timing”) — for example, the use of public funds to purchase bumper stickers, posters, advertising “floats,” or television and radio “spots” — and also identified a number of activities that are clearly informational — for example, providing a fair presentation of facts in response to a citizen’s request for information. (Id. At p. 221.) The circumstance that in some instances it may be necessary to consider the style, tenor, and timing of a communication or activity to determine whether, from an objective standpoint, the communication or activity realistically constitutes campaign activity rather than informational material, does not render the distinction between campaign and informational activities impermissibly vague. Since our decision in Stanson, numerous out-of-state decisions have cited that opinion and utilized a comparable analysis in evaluating the propriety of public expenditures for a variety of election-related material and activities (see, e.g., Anderson v. City of Boston (Mass. 1978) 380 N.E.2d 628, appeal dismissed for want of substantial federal question (1979) 439 U.S. 1060; Smith v. Dorsey (Miss. 1991) 599 So.2d 529, 540-544; Burt v. Blumenauer (Or. 1985) 699 P.2d 168, 171-181; Dollar v. Town of Cary, supra, 569 S.E.2d 731, 733-734), and the City has failed to cite any authority that has concluded the Stanson standard is unconstitutionally vague. (See Sweetman v. State Elections Enforcement Comm. (Conn. 1999) 732 A.2d 144, 160-162 [explicitly rejecting similar constitutional vagueness challenge].) Accordingly, we conclude the campaign activity/informational material dichotomy set forth in Stanson, supra, 17 Cal.3d 206, 220-223, remains the appropriate standard for distinguishing the type of activities that presumptively may not be paid for by public funds, from those activities that presumptively may be financed from public funds.” (Vargas at 38-39)

d. 42 Ops.Cal.Atty.Gen. 25 (1963): The mailing of information and recommendations regarding pending welfare legislation to voters at County expense was not permitted by statute
e. 66 Ops.Cal.Atty.Gen. 186 (1983): County funds may be spent under Cal. Govt. Code Section 50023 only to “attend” the legislature and “present information"

f. 73 Ops.Atty.Gen. 255 (1990): Public funds may be spent to draft an initiative and provide impartial information.

g. Cal. Gov't. Code §§ 3205-3209, 8314, 54964 

h. Shayna’s Revenue Options Guide, SB 63 Do’s and Don’ts

  
California Government Code sections 3205-3209
3205.  (a) An officer or employee of a local agency shall not, directly or indirectly, solicit a political contribution from an officer or employee of that agency, or from a person on an employment list of that agency, with knowledge that the person from whom the contribution is solicited is an officer or employee of that agency.
(b) A candidate for elective office of a local agency shall not, directly or indirectly, solicit a political contribution from an officer or employee of that agency, or from a person on an employment list of that agency, with knowledge that the person from whom the contribution is solicited is an officer or employee of that agency.
(c) This section shall not prohibit an officer or employee of a local agency, or a candidate for elective office in a local agency, from requesting political contributions from officers or employees of that agency if the solicitation is part of a solicitation made to a significant segment of the public which may include officers or employees of that local agency.
(d) Violation of this section is punishable as a misdemeanor. The district attorney shall have all authority to prosecute under this section.
(e) For purposes of this section, the term “contribution” shall have the same meaning as defined in Section 82015.
3206.  No officer or employee of a local agency shall participate in political activities of any kind while in uniform.
3207.  Any city, county, or city and county charter or, in the absence of a charter provision, the governing body of any local agency and any agency not subject to Section 19251 by establishing rules and regulations, may prohibit or otherwise restrict the following:
(a) Officers and employees engaging in political activity during working hours.
(b) Political activities on the premises of the local agency.
3208.  Except as provided in Section 19990, the limitations set forth in this chapter shall be the only restrictions on the political activities of state employees.
3209.  Nothing in this chapter prevents an officer or employee of a state or local agency from soliciting or receiving political funds or contributions to promote the passage or defeat of a ballot measure which would affect the rate of pay, hours of work, retirement, civil service, or other working conditions of officers or employees of such state or local agency, except that a state or local agency may prohibit or limit such activities by its employees during their working hours and may prohibit or limit entry into governmental offices for such purposes during working hours.
California Government Code sections 8314
(a) It is unlawful for any elected state or local officer, including any state or local appointee, employee, or consultant, to use or permit others to use public resources for a campaign activity, or personal or other purposes which are not authorized by law.
(b) For purposes of this section:
(1) “Personal purpose” means those activities the purpose of which is for personal enjoyment, private gain or advantage, or an outside endeavor not related to state business. “Personal purpose” does not include the incidental and minimal use of public resources, such as equipment or office space, for personal purposes, including an occasional telephone call.
(2) “Campaign activity” means an activity constituting a contribution as defined in Section 82015 or an expenditure as defined in Section 82025. “Campaign activity” does not include the incidental and minimal use of public resources, such as equipment or office space, for campaign purposes, including the referral of unsolicited political mail, telephone calls, and visitors to private political entities.
(3) “Public resources” means any property or asset owned by the state or any local agency, including, but not limited to, land, buildings, facilities, funds, equipment, supplies, telephones, computers, vehicles, travel, and state-compensated time.
(4) “Use” means a use of public resources which is substantial enough to result in a gain or advantage to the user or a loss to the state or any local agency for which a monetary value may be estimated.
(c) (1) Any person who intentionally or negligently violates this section is liable for a civil penalty not to exceed one thousand dollars ($1,000) for each day on which a violation occurs, plus three times the value of the unlawful use of public resources. The penalty shall be assessed and recovered in a civil action brought in the name of the people of the State of California by the Attorney General or by any district attorney or any city attorney of a city having a population in excess of 750,000. If two or more persons are responsible for any violation, they shall be jointly and severally liable for the penalty.
(2) If the action is brought by the Attorney General, the moneys recovered shall be paid into the General Fund. If the action is brought by a district attorney, the moneys recovered shall be paid to the treasurer of the county in which the judgment was entered. If the action is brought by a city attorney, the moneys recovered shall be paid to the treasurer of that city.
(3) No civil action alleging a violation of this section may be commenced more than four years after the date the alleged violation occurred.
(d) Nothing in this section shall prohibit the use of public resources for providing information to the public about the possible effects of any bond issue or other ballot measure on state activities, operations, or policies, provided that (1) the informational activities are otherwise authorized by the constitution or laws of this state, and (2) the information provided constitutes a fair and impartial presentation of relevant facts to aid the electorate in reaching an informed judgment regarding the bond issue or ballot measure.
(e) The incidental and minimal use of public resources by an elected state or local officer, including any state or local appointee, employee, or consultant, pursuant to this section shall not be subject to prosecution under Section 424 of the Penal Code.

California Government Code section 54964

(a) An officer, employee, or consultant of a local agency may not expend or authorize the expenditure of any of the funds of the local agency to support or oppose the approval or rejection of a ballot measure, or the election or defeat of a candidate, by the voters.
(b) As used in this section the following terms have the following meanings:
(1) “Ballot measure” means an initiative, referendum, or recall measure certified to appear on a regular or special election ballot of the local agency, or other measure submitted to the voters by the governing body at a regular or special election of the local agency.
(2) “Candidate” means an individual who has qualified to have his or her name listed on the ballot, or who has qualified to have write-in votes on his or her behalf counted by elections officials, for nomination or election to an elective office at any regular or special primary or general election of the local agency, and includes any officeholder who is the subject of a recall election.
(3) “Expenditure” means a payment of local agency funds that is used for communications that expressly advocate the approval or rejection of a clearly identified ballot measure, or the election or defeat of a clearly identified candidate, by the voters. “Expenditure” shall not include membership dues paid by the local agency to a professional association.
(4) “Local agency” has the same meaning as defined in Section 54951, but does not include a county superintendent of schools, an elementary, high, or unified school district, or a community college district.
(c) This section does not prohibit the expenditure of local agency funds to provide information to the public about the possible effects of a ballot measure on the activities, operations, or policies of the local agency, if both of the following conditions are met:
(1) The informational activities are not otherwise prohibited by the Constitution or laws of this state.
(2) The information provided constitutes an accurate, fair, and impartial presentation of relevant facts to aid the voters in reaching an informed judgment regarding the ballot measure.
(d) This section does not apply to the political activities of school officers and employees of a county superintendent of schools, an elementary, high, or unified school district, or a community college district that are regulated by Article 2 (commencing with Section 7050) of Chapter 1 of Part 5 of the Education Code.
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